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Summary 

P.L. 112-141, the Moving Ahead for Progress in the 21 st Century Act (MAP-21), reauthorized 
federal highway and mass transit programs through the end of FY2014 (27 months), and 
authorized to be appropriated $105.2 billion for these programs in FY2013 and FY2014 (about 
$118 billion including already appropriated funding for FY2012). MAP-2 l’s authorization has 
been extended four times, most recently by PL. 114-73, the Surface Transportation Extension Act 
of 2015, through November 20, 2015. 

Although the federal presence, and influence, on surface transportation policy remains significant, 
MAP-21 was a continuation of previous reauthorizations’ emphasis on increasing state decision- 
making authority. For example, MAP-21 provides states greater flexibility in the use of federal 
highway assistance by eliminating 60 federal highway programs, a two-thirds reduction. While 
many federal highway programs were discontinued as separate entities, states are authorized, but 
not required, to spend their federal highway funds for many of the same purposes. MAP-21 also 
changed the project delivery approval process in an effort to reduce the average project delivery 
time for highway and mass transit construction projects. It also provides states additional 
flexibility by expanding the activities eligible for funds set-aside for non-highway related 
enhancements, such as landscaping, environmental mitigation, conversion of rails to trails, 
bikeways, and historic preservation. States were also provided expanded authority to transfer a 
portion of those funds to other federal highway and safety programs. 

For many years, state and local government officials have lobbied for increased federal assistance 
for surface transportation grants and increased flexibility in the use of those funds. They argue 
that they are better able to identify surface transportation needs in their states than federal 
officials and are capable of administering federal grant funds with relatively minimal federal 
oversight. They also argue that states have a long history of learning from one another. In their 
view, providing states added flexibility in the use of federal funds results in better surface 
transportation policy because it enables states to experiment with innovative solutions to surface 
transportation problems and then share their experiences with other states. 

Others argue that the federal government has a responsibility to ensure that federal funds are used 
in the most efficient and effective manner possible to promote the national interest in expanding 
national economic growth and protecting the environment. In their view, providing states 
increased flexibility in the use of federal funds diminishes the federal government’s ability to 
ensure that national needs are met. Still others have argued for a fundamental restructuring of 
federal and state government responsibilities in surface transportation policy, with some 
responsibilities devolved to states and others remaining with the federal government. 

This report provides a historical perspective on contemporary federalism issues in surface 
transportation policy, from the beginning of the nation through MAP-2 1 . It also discusses 
legislative activity during the 114 th Congress to reauthorize highway and mass transit programs, 
including H.R. 22, the Developing a Reliable and Innovative Vision for the Economy Act 
(DRIVE Act), which was passed by the Senate on July 30, 2015, and by the House in different 
form (substituted with language from H.R. 3763, the Surface Transportation Reauthorization and 
Reform Act of 2015 [STRRA], with amendments), on November 5, 2015. 
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Introduction 

P.L. 112-141, the Moving Ahead for Progress in the 21 st Century Act (MAP-21), was passed by 
the House and Senate on June 29, 2012, and signed into law by President Obama on July 6, 2012. 
It reauthorized federal highway and mass transit programs through the end of FY2014 (27 
months) and authorized to be appropriated $105.2 billion for these programs in FY2013 and 
FY2014 (about $118 billion including already appropriated funding for FY2012). MAP-21 
followed 10 short-term reauthorizations of the Safe, Accountable, Flexible, and Efficient 
Transportation Equity Act of 2005: A Legacy for Users (SAFETEA; P.L. 109-59), and lengthy 
consideration of federalism issues in surface transportation policy. 1 

MAP-21 ’s authorization has been extended four times, most recently by P.L. 114-73, the Surface 
Transportation Extension Act of 2015, through November 20, 20 15. 2 

Although the federal presence, and influence, over surface transportation policy remains 
significant, MAP-21 represents a continuation of previous reauthorizations ’ emphasis on 
increasing the decision-making authority of state governments. For example, MAP-21 provided 
states greater flexibility in the use of federal highway assistance by reducing through 
consolidation and elimination the number of “core” federal highway programs, to four from 
seven; and by eliminating 60 federal highway programs, a two-thirds reduction. While many 
existing federal highway programs were discontinued as separate entities, states are authorized, 
but not required, to spend their federal highway funds for many of the same purposes. 

MAP-21 also made several changes to the project delivery approval process in an effort to reduce 
the anticipated average project delivery time for highway and mass transit construction projects. 
For example, it expanded the list of activities eligible for a categorical exclusion — an approval 
process that is faster and simpler than the standard environmental review process required under 
the National Environmental Policy Act (NEPA). 

MAP-2 1 also provides states additional flexibility in the use of federal highway assistance by 
removing dedicated funding for the Safe Routes to School, Recreational Trails, and 
Transportation Enhancement programs and replacing them with a Transportation Alternatives 



1 The 10 short-term reauthorization extensions were P.L. 1 11-68, the Legislative Branch Appropriations Act, 2010 
(Division B, the Continuing Appropriations Resolution, 2010) (reauthorized through October 31, 2009); P.L. 11 1-88, 
(Division B, Further Continuing Appropriations, 2010) (reauthorized through December 18, 2009); P.L. 111-118, the 
Department of Defense Appropriations Act, 2010 (reauthorized through February 28, 2010); P.L. 111-144, the 
Temporary Extension Act of 2010 (reauthorized through March 28, 2010); P.L. 1 1 1-147; the Hiring Incentives to 
Restore Employment Act (Title IV, Surface Transportation Extension Act of 2010) (reauthorized through December 
31, 2010); P.L. 111-322, the Continuing Appropriations and Surface Transportation Extension Act, 2011 (Title II, 
Surface Transportation Extension Act of 2010, Part II) (reauthorized through March 4, 2011); P.L. 112-5, the Surface 
Transportation Extension Act of 201 1 (reauthorized through September 30, 2011); P.L. 1 12-30, the Surface and Air 
Transportation Programs Extension Act of 2011 (reauthorized through March 31, 2012); P.L. 1 12-102, the Surface 
Transportation Extension Act of 2012 (reauthorized through June 30, 2012); and P.L. 1 12-140, the Temporary Surface 
Transportation Extension Act of 2012 (reauthorized through July 6, 2012). 

2 P.L. 113-159, the Highway and Transportation Funding Act of 2014, extended the authorization for these programs 
through May 31, 2015. The act also transferred $10,765 billion to the highway trust fund (HTF), with $9,765 billion 
from the general fund and $1 billion from the Leaking Underground Storage Tank fund, to address an anticipated 
shortfall between HTF revenue and spending authorization. P.L. 1 14-21, the Highway and Transportation Funding Act 
of 2015, extended the authorization for these programs through July 31, 2015. Existing balances in the HTF were 
sufficient to support the extension. P.L. 1 14-73 , the Surface Transportation and Veterans Health Care Choice 
Improvement Act of 2015, extended the authorization for these programs through October 29, 2015. The act also 
transferred $6,068 billion from the general fund to the HTF’s highway account and $2 billion from the general fund to 
the HTF’s mass transit account to address an anticipated shortfall between HTF revenue and spending authorization. 
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program. States are required to set-aside approximately 2% of their funding for Transportation 
Alternatives eligible activities, which have been expanded to include a shortened list of eligible 
transportation enhancement projects (i.e., the eligibility of some controversial activities, such as 
for the establishment of transportation museums, was eliminated), recreational trails projects, safe 
routes to school projects, and planning and construction of roads largely in the right-of-way of 
former interstate system routes or other divided highways. 3 Half of the set-aside funds must be 
suballocated to local governments, Metropolitan Planning Organizations, transit and natural 
resources agencies, school districts, or other such entities in proportion to their relative share of 
the total state population. States can transfer up to 50% of the amount of Transportation 
Alternatives funding that is not suballocated within the state to other federal highway and safety 
programs, and, under specified circumstances, states may transfer unobligated Transportation 
Alternatives funding to the CMAQ program. 4 

The many changes made by MAP-2 1 further demonstrate that the nature of federalism 
relationships in American surface transportation policy is continuously evolving over time in 
reaction to changes in American culture, society, and politics. As will be shown, the federal 
government’s role in determining the nature of American surface transportation policy has 
become increasingly influential, especially since the Federal-Aid to Highway Act of 1956 that 
authorized the interstate highway system. 

For many years, state and local government officials, through their public interest groups 
(especially the National Governors Association, National Conference of State Legislatures, 
National Association of Counties, National League of Cities, U.S. Conference of Mayors, and 
American Association of State Highway and Transportation Officials), have lobbied for increased 
federal assistance for surface transportation grants and increased flexibility in the use of those 
funds. For example, during 1 12 th Congress, the National Governors Association advocated a 
multi-year reauthorization of federal highway and mass transit programs that provides “maximum 
program and funding flexibility given the diversity of geography, population, and priorities in the 



3 The following activities are eligible transportation enhancement activities: (1) construction, planning, and design of 
on-road and off-road trail facilities for pedestrians, bicyclists, and other nonmotorized forms of transportation, and 
transportation projects to achieve compliance with the Americans with Disabilities Act of 1990; (2) construction, 
planning, and design of infrastructure-related projects and systems that will provide safe routes for non-drivers, 
including children, older adults, and individuals with disabilities to access daily needs; (3) conversion and use of 
abandoned railroad corridors for hails for pedestrians, bicyclists, or other nonmotorized transportation users; (4) 
construction of turnouts, overlooks, and viewing areas; (5) community improvement activities, including inventory, 
control, or removal of outdoor advertising; historic preservation and rehabilitation of historic transportation facilities; 
vegetation management practices in transportation rights-of-way to improve roadway safety, prevent against invasive 
species, and provide erosion control; and archaeological activities relating to impacts from implementation of a 
transportation project eligible under this title; and (6) any environmental mitigation activity, including pollution 
prevention and pollution abatement activities and mitigation to address stormwater management, control, and water 
pollution prevention or abatement related to highway construction or due to highway runoff. 

4 Under SAFETEA, states could transfer up to 25% of (1) the amount of its Transportation Enhancement set-aside, less 
(2) the amount of the state’s set-aside for Transportation Enhancement funding for FY1997. See 23 U.S.C § 126(b). 
MAP-2 l’s Transportation Alternatives program is not exempt from the state’s general 50% transferability clause, see 
P.L. 112-141, MAP-2 1 , § 1 509. Transferability of Federal-Aid Highway Funds. As the Federal Highway 
Administration explained, “. . .To enhance flexibility, a state may transfer up to 50% of any apportionment to another 
formula program, except no transfers are permitted of Metropolitan Planning funds or funds suballocated to areas based 
on population (STP [Surface Transportation Program] and TA [Transportation Alternatives Program]).” See U.S. 
Department of Transportation, Federal Highway Administration, “Moving Ahead for Progress in the 21 st Century Act 
(MAP-21): A Summary of Highway Provisions,” Washington, DC, July 17, 2012, at http://www.fhwa.dot.gov/map21/ 
summaryinfo.cfm. 
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states” and funding sufficient to provide “stability and certainty to pursue long-term planning and 
project delivery.” 5 

State and local government officials contend that providing them added flexibility in surface 
transportation policy is justified because they are better able to identify surface transportation 
needs in their states than federal officials and are capable of administering federal grant funds 
with relatively minimal federal oversight. They also argue that states have a long history of 
learning from one another. In their view, providing flexibility in the use of federal funds results in 
better surface transportation policy because it enables states to experiment with innovative 
solutions to surface transportation problems and then share their experiences with other states. 

Others argue that the federal government has a responsibility to ensure that federal funds are used 
in the most efficient and effective manner possible to promote the national interest in expanding 
national economic growth and protecting the environment. In their view, providing states 
increased flexibility in the use of federal funds diminishes the federal government’s ability to 
ensure that national needs are met. Still others have argued for a fundamental restructuring of 
federal and state government responsibilities in surface transportation policy, with some 
responsibilities devolved to states and others remaining with the federal government. 

This report provides a historical perspective on contemporary federalism issues in surface 
transportation policy, from the beginning of the nation through MAP-2 1 . It also discusses 
legislative activity during the 1 14 th Congress to reauthorize highway and mass transit programs, 
including H.R. 22, the Developing a Reliable and Innovative Vision for the Economy Act 
(DRIVE Act), which was passed by the Senate on July 30, 2015; and by the House in different 
form (substituted with language from H.R. 3763, the Surface Transportation Reauthorization and 
Reform Act of 2015 [STRRA], with amendments), on November 5, 2015. 

The Federal Government's Role in Surface 
Transportation Policy: 1789-1956 

When the nation was formed in 1789, there was considerable debate concerning whether 
Congress had constitutional authority to provide direct, cash assistance for surface transportation 
projects. That uncertainty created a conceptual framework that initially limited congressional 
options for federal involvement in surface transportation policy. Over time, that conceptual 
framework has evolved in response to changes in American society and in the American political 
system. Today, the federal government has a prominent role in surface transportation policy, 
providing about $52.6 billion annually for highway and mass transit grants, including about $41.0 
billion for highways and $1 1.6 billion for mass transit. 6 This spending represents about one- 
quarter of total government expenditures on highways and mass transit, and nearly half (41.5%) 
of government highway and mass transit capital expenditures. 7 



5 National Governors Associations, “Letter to the Honorable Barbara Boxer and the Honorable John Mica-Surface 
Transportation Reauthorization,” Washington, DC, May 11, 2012, at http://www.nga.org/cms/home/federal-relations/ 
nga-letters/economic-development — commerce-c/col2-content/main-content-list/may- 11-201 2-letter — surface-tr.html. 

6 See H.R. 4348. the Moving Ahead for Progress in the 21 st Century (MAP-21); CRS Report R43156, Transportation, 
Housing and Urban Development, and Related Agencies (THUD): FY20 14 Appropriations, by Libby Perl, David 
Randall Peterman, and Maggie McCarty; and P.L. 113-76, the Consolidated Appropriations Act, 2014. 

7 U.S. Department of Transportation, Research and Innovative Technology Administration, Bureau of Transportation 
Statistics, National Transportation Statistics, Table 3-35, at http://www.bts.gov/publications/ 
national_transportation_statistics/; and U.S. Department of Transportation, Federal Highway Administration, “2010 
(continued...) 
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